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EXECUTIVE ORDER 1096 APPEAL RESPONSE 
 
Dear Dr. Stachura: 
 
This letter constitutes the Chancellor’s Office (“CO”) response to your Executive Order 1096 (“EO 
1096”) appeal of the outcome of the investigation into whether you violated CSU’s policy 
prohibiting consensual relationships with a student and will address the issues raised.    
 

I. PROCEDURAL SUMMARY 
 
On or about June 25, 2020, California State University, Chico (“Chico State”) received a report 
that you were engaging in a consensual sexual relationship with   (“Ms.  a 
Chico student over whom you exercised direct authority.   
 
The complaint was investigated under the procedures of EO 1096 by Robert Morton 
(“Investigator”), Title IX-DHR Investigator for Chico State.  On September 15, 2020, a Notice of 
Investigation Outcome (“NOIO”) was issued notifying you that the Investigator had concluded 
that you engaged in a Consensual Relationship with a student in violation of EO 1096.  You 
thereafter filed a timely appeal of the investigation outcome with the CO on September 21, 2020. 
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II. RELEVANT STANDARDS 
 
The following definitions are quoted, in relevant part, from EO 1096: 
 
Consensual Relationships means “a sexual or romantic relationship between two persons who 
voluntarily enter into such a relationship… A CSU Employee shall not enter into a consensual 
relationship with a Student or Employee over whom that employee exercises or influences direct 
or otherwise significant academic, administrative, supervisory, evaluative, counseling, or 
extracurricular authority.” (Article I, F.) 
 
Preponderance of the Evidence means “the greater weight of the evidence, i.e., that the evidence 
on one side outweighs, preponderates over, or is more than, the evidence on the other side.  The 
Preponderance of the Evidence is the applicable standard for demonstrating facts and reaching 
conclusions in an investigation conducted pursuant to this Executive Order.” (Article VI, Z) 
 

III. BASES OF APPEAL  

Pursuant to Article IV, B. of EO 1096, a party may appeal an investigation outcome on one or 
more of the following three bases: 
 

(1) The investigation outcome is unsupported by the evidence, based on the 
Preponderance of the Evidence standard;  

(2) There were prejudicial procedural errors that impacted the investigation outcome to 
such a degree that the investigation did not comply with EO 1096; or 

(3)  There is new evidence that was not available at the time of the investigation. 
 
Your appeal was brought under the appeal bases (1) and (2) enumerated above.  
 

IV. EVIDENCE CONSIDERED 
 
The following materials were considered in reaching a decision in this appeal: 
 

• The four-page Notice of Investigation and Imposition of Remedial Measure dated July 13, 
2020;  

• The 19-page Investigation Report dated September 15, 2020 containing exhibits; 
• The three-page NOIO dated September 15, 2020;  
• Your 23-page appeal filed with the CO on September 21, 2020 with attachment; and 
• Your two-page follow-up appeal submission submitted to the CO on October 2, 2020. 

 
V. ANALYSIS AND FINDINGS 

 
Appeal Basis (1): 
 
On appeal, you contend that the investigation outcome is unsupported by the evidence based on 
the preponderance of the evidence standard.   
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Finally, the CO will not entertain your assertions regarding the Investigator’s and Mr. Saake’s 
credibility, as you have not presented any evidence supporting these contentions.   In the absence 
of any credible evidence, this argument has no merit and will not be considered by the CO.   
 
Your appeal also takes issue with several details in the report and contends that the Investigator 
allegedly misrepresented certain facts.  For example, you contend that the report misstated that 
you had your back against the wall when you were seen kissing Ms.  and assert that this could 
not have occurred because the room in which this allegedly happened was obscured by equipment.  
You also point to the fact that the Investigation report misidentifies the fish room as Holt 263 when 
it is in fact in Holt 301.  The CO, however, will not revisit every issue you have regarding the 
alleged “miswording” on the Investigator’s part, as these minor details, even if found to be true 
and corrected, do not impact the investigation outcome and will not be considered further.   
 
Taking into account the entire record, the preponderance of the evidence supports the finding that 
you engaged in a Consensual Relationship with a student in violation of EO 1096.  The record 
contains evidence that is credible and reliable, and bears a rational connection to the decision.  The 
evidence in the record would have allowed a reasonable person to have reached the same decision.  
On appeal, you were unable to demonstrate that the Investigator’s conclusion is unsupported by 
the evidence, based on the preponderance of the evidence.  Therefore, your appeal on this ground 
is denied.    
 
Appeal Basis (2): 
 
You further contend on appeal that prejudicial procedural errors impacted the investigation 
outcome to such a degree that the investigation did not comply with EO 1096.    

 
CO Appeal Decision #2: No Prejudicial Procedural Errors Impacted the Investigation Outcome 
 
The following summarizes the arguments you raised on appeal under this ground: 
 

• You contend that the Investigator declined to interview a witness you proposed for no 
apparent reason. 

• You contend that you were inappropriately banned from the campus even before you were 
interviewed, resulting in a financially punitive sanction that hurts your career. 

• You contend that you were never informed of the identity of the Complainant in this 
matter.  

• You contend that you were not provided with relevant exhibits or documents that were 
referred to in the final report.  

• You contend that Mr. Saake violated confidentiality by sharing details of the matter with 
Mary Sidney (“Ms. Sidney”), CEO of Chico State Enterprises, Chico State’s auxiliary 
organization.   

• You contend that Mr. Saake and Ms. Sidney inappropriately reported to the NIH that you 
were under investigation and subsequently sent a copy of the final investigation report to 
NIH before the appeal process was final.   
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oversight of NIH grants, was appropriate and reasonable under the circumstances and does not 
constitute a procedural error. 
 
Finally, your contention that you were inappropriately reported to the NIH falls outside the scope 
of the CO’s review on appeal, as reports to the NIH are not part of the Title IX investigation 
procedure.  Under the CO’s appeal review process, the issues and evidence raised on appeal shall 
be limited to those raised and identified during the investigation.  Nevertheless, we note that NIH 
policies require grant recipients to notify the NIH of any restrictions imposed on a Principal 
Investigator or other senior/key personnel “including but not limited to, any restrictions on access 
to the institution or institution resources, or changes in their (employment or leave) status at the 
institution.” (See NIH’s “Policy Regarding a Change in Program Director’s/Principal 
Investigator’s Status,” Notice Number: NOT-OD-18-172.)  Accordingly, when interim measures 
were imposed against you, Ms. Sidney was required to report this information to NIH, as failure 
to adhere to NIH policies may have jeopardized the University’s and Chico State Enterprises’ 
standing with the NIH.  Significantly and contrary to your assertions on appeal, the final 
investigation report, or any information about the investigation findings, have not been provided 
to the NIH pending the outcome of this appeal.  To the extent you have questions or concerns about 
any future reports to the NIH, we encourage you to contact your union representative.   
 
In short, your appeal does not demonstrate that prejudicial procedural errors impacted the 
investigation outcome to such a degree that the investigation did not comply with EO 1096.  
Therefore, your appeal on this ground is denied. 
 

VI. CONCLUSION 
 
All the information provided on appeal has been carefully reviewed.  Since your appeal fails to 
demonstrate that the investigation outcome is unsupported by the evidence and that there were 
prejudicial errors that impacted the investigation outcome to such a degree that the investigation 
did not comply with EO 1096, your appeal is therefore denied. 
 
This appeal response is final and concludes the EO 1096 complaint and CO appeal review process; 
the investigation findings and conclusions as documented in the September 15, 2020 NOIO are 
final, and the CO considers this matter closed.  
 
Sincerely, 

 
Tina Leung        
Manager of Chancellor’s Office Investigations, Appeals and Compliance   
CSU Office of the Chancellor   
 
Copy:    Laura Anson, Sr. Systemwide Director for DHR/Whistleblower/EEO Compliance 

Dylan Saake, Title IX Coordinator and DHR Administrator, Chico State 




